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MINING (COMMUNITY PROTECTION) AMENDMENT BILL 2012 
Second Reading 

Resumed from 21 June. 

HON ALISON XAMON (East Metropolitan) [11.00 am]: When I last stood to contribute to the second 
reading debate on this bill, I did not get the opportunity to actually commence my comments, so I now rise to 
give my response. The purpose of the Mining (Community Protection) Amendment Bill 2012, which was put 
forward by my colleague Hon Giz Watson, is to allow the Minister for Mines and Petroleum to exempt both 
public and private land from mining. Currently, the minister may exempt only public land from mining. The bill 
is also designed to give primacy to planning instruments established under the Planning and Development Act 
2005—in other words, to enable local town planning schemes to exclude mining. I note that this bill is 
something for which many Western Australian communities have been desperate, not only in Margaret River but 
also across the fringes of the metropolitan area—both inside and just outside the boundaries of the Perth 
metropolitan area. I rise to speak today in my capacity as a member for the East Metropolitan Region, which is 
very much impacted by the effects of mining.  
When the government first mentioned that it could perhaps protect Margaret River from mining, I mentioned the 
Shire of Chittering and drew some clear parallels between what people were experiencing in Margaret River and 
what people were experiencing within the Shire of Chittering; I will do so again today. The Shire of Chittering’s 
town planning scheme lists mining as a prohibited land use in all zones, but under the current state legislation, 
the shire’s committed position against mining can be easily overridden. That is creating a lot of problems within 
the Chittering community. Currently, the Mining Act provides that the provisions of any such local scheme shall 
not operate to prohibit or effect the granting of a mining tenement or the carrying out of any mining operations 
authorised by the act. Despite the fact that the Shire of Chittering has stated its unequivocal opposition to mining 
in its community, it has no way of refusing a mine. I have worked with the community in the Shire of Chittering 
over the past few years, and there is deep concern about the potential impacts of bauxite mining in the area.  

The reasons that are often given for Margaret River’s objections to coalmining are the wine industry, which is 
world class; the food industry; and that community’s reliance on its reputation as a “back-to-nature” clean, green 
tourist destination. As members of the Agricultural Region would hopefully be well aware, the Shire of 
Chittering is now in a similar position; a number of the industries in that region are starting to be known for 
similar values to those we quite rightly treasure and wish to promote in the Margaret River region. The 
Chittering Valley wine trail is an absolute delight, although it is often underestimated. If members get the 
opportunity after the election, I suggest that they should most certainly consider visiting it. We know that 
Bindoon oranges are considered to be some of the best in the state, and of course it has been pointed out to me 
that we cannot go past Bindoon Bakery either! 

A number of residents in the Chittering area moved there deliberately to pursue the mix of lifestyle and tourism–
agribusiness opportunities that the region provides, and they did so in the belief that mining would not be 
something they would have to worry about because mining was a prohibited land use in the Shire of Chittering. 
Instead, these residents are now staring down the barrel of a proposal to mine and export significant volumes of 
bauxite from just north of Bindoon. This is not something that the community expected and it is certainly not 
something that it wanted. I commend the Shire of Chittering for diligently continuing to represent the 
community’s interests and for being steadfast in its refusal to adjust the local planning scheme. It is determined 
to ensure that it genuinely reflects the wishes of the Chittering community. However, it has very little control 
over what will happen with this project and there is a great level of anger and despair over this situation. As the 
law currently stands, the Minister for Mines and Petroleum would not be able to respect the wishes of the 
community and exempt this area from mining even if he wanted to, because much of the mining that is to be 
carried out will be on private land. 

I have seen the pattern of mines being imposed in local government areas across the hills region, and bauxite 
tenements in the jarrah forests to the east of Perth are of particular concern. The communities represented by 
these local government areas often have a strong vision of the types of industry they want, but they have been 
left with no option but to accept mining and simply do their best to ameliorate the impact of mining in their area. 
This has discouraged a lot of people from setting up alternative businesses that would be compatible with the 
wishes of the broader community. The situation is just as difficult for quarrying—basic raw materials 
extraction—which is a major issue for communities throughout the Perth hills. However, in this case local 
governments can be more directly involved. The Mining Act applies to quarries located on crown land, including 
reserves and pastoral leases; therefore, this bill will be relevant to those quarries, but not to quarries on private 
land, which have to go through an approval process with the local government. Nevertheless, local governments 
are often still unable to represent the desire of communities to refuse quarrying. The provisions of state planning 
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policy 2.4, relating to basic raw materials, mean that in some areas—unfortunately, they are often areas of 
outstanding natural beauty and visibility—local government authorities know that the very best they can hope to 
do is to ameliorate and mitigate the impact of quarries; they cannot hope to save the land from quarrying. 

It is particularly unsettling to read the minutes of LGA meetings at which quarrying applications are deliberated 
over, because the deliberations often read the same way; they tend to be along the lines of, “We don’t want it and 
it’s wildly inappropriate for our community, and we are trying to represent the interests of our community, but 
we are being blocked from being able to do so, and if we say no we’ll get dragged to the State Administrative 
Tribunal and we’ll lose, because we essentially have no right to say no under current state legislation, so we have 
no choice but to take it on the chin and approve it”. The debates then tend to revolve around how on earth they 
can insert conditions to at least attempt to mitigate, as far as possible, the adverse effects of mining, and ensure 
they are representing the interests of their community. Often enough, they are then taken to SAT anyway, to 
have the conditions of approval adjusted. Unfortunately, this is happening far too often. It is a sad indictment of 
the way we are disempowering local communities from having a say in how their communities function. It is 
particularly concerning because it places local government authorities in the terrible position of being unable to 
do the job of representing their communities simply because of the threat that it will result in an expensive and 
drawn-out legal battle that they have no hope of winning. 

As an example of the quarrying issue, for years the Shire of Serpentine–Jarrahdale stood firm in its opposition to 
the mining of mineral sands in the area but eventually was required to come up with conditions for the approval 
of a quarry that the shire had made it patently clear it did not want. In fairly representing the residents, the 
council made it clear that the quarry was not welcome, but that was completely overturned. The shire’s policy on 
mineral sand mining recognises that the shire has a preference against mineral sand mining but because it can be 
forced to have them, the shire outlines the kinds of conditions it will try to impose on any such quarry. However, 
if the quarry were to be developed on crown land, even this level of representation in the community could not 
be enforced by the local government. We have hamstrung our local governments from being able to determine 
what they want for their communities. I do, of course, recognise that we need mining, but we also need to have 
food security and to support our communities to achieve the future they are working towards. We also need to 
support a diversity of industries across the state, look closely at our land-use planning and not simply accept that 
mining everywhere is a good thing, because it is not. It is not okay to turn the entire state into one giant quarry. 
There is every reason to think that some communities will be happier and more economically productive without 
mining and no reason to think that they should not be part of these decision-making processes. Those 
communities want a mining-free future. They should be able to rest easy and not live in a state in which they 
have to remain constantly vigilant and looking out for further threats to their desired future, particularly when 
they are making a financial decision to invest in certain industries based on not only the appropriateness of the 
area—I am thinking of areas where there is clearly fertile land—but also it has been made clear by the 
communities and local governments that represent them that those industries are absolutely viable and that they 
should be supported. 

Recently, the Mining Warden recommended to the Minister for Mines and Petroleum that bauxite mining 
tenements not be granted on land around Manjimup. Apart from a number of procedural concerns, the Mining 
Warden considered the impact of exploration and future mining in these tenements on the economic and social 
surroundings of the people living and working in and around the area. The Mining Warden considered more than 
simply the environmental considerations. The Mining Warden noted that the wider effects of the granting of 
exploration licences and the prospect that mining would have on the social surroundings of the area in which the 
applications had been made were effectively ignored by the applicant. According to a decision handed down by 
the Mining Warden, agriculture, tourism and horticulture all work together in that area to create — 

… an image of a clean green region that produces high quality food and other produce for the benefit of 
the wider community. 

It seems that these issues of competing land use and the impact of mining on the wider community are not being 
considered only by the Mining Warden. The warden also quoted Professor Alex Gardner’s The Challenge of 
Resource Security Law and Policy and stated — 

… the warden was always intended to exercise a function of reconciling mining with competing land 
uses … 

Having said that, I am speaking on this issue today because sometimes no reconciliation can be made; that is just 
a fact. Often the community already knows that to be the case. It certainly was the case in Margaret River and in 
Chittering. This is true in the parts of my electorate that are under tenement. Often those tenements have been 
granted by a state agreement. This is not an insubstantial portion of the hills and metropolitan area that I am 
talking about. People who live in those areas would have thought that they were far removed from mining 
activities. If we look at the raw materials zoning for quarrying, that also is not an insubstantial portion of the 
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scarp that most of us can see every day—certainly those of us who have the pleasure of living in the eastern 
suburbs. Mining and quarrying in our hills region affects one of the most pressured biodiversity hotspots in the 
world under circumstances of ever-increasing population growth and the cumulative impacts of climate change. 
There are already enough pressures coming to bear. As I have already detailed, communities in the area know 
what kind of quarrying and mining, if any, they want to see in their area. Importantly, residents of the hills do not 
want to keep the benefits of the hills to themselves. The benefits are many and are extended to people who live 
on the coastal plain who get to enjoy the recreational benefits as well as the agricultural benefits of the hills 
themselves. We should not force them to carry the negatives of resource extraction. 
I have already read into Parliament the Perth Hills Planning Bill 2010, which I still hope to bring on and have the 
opportunity to debate. It is a shame that we do not have more time to debate private members’ bills, but I 
anticipate that the implementation of that bill, were it to be passed, would articulate a wider vision for our hills 
region, including addressing the issues of mining and quarrying so that if it were to proceed, it would be done in 
a way more compatible with the desires of those communities. Sometimes the communities are so clear about 
what they want that they have prohibited mining in their local planning schemes. Despite the fact that these 
communities are so clear about what they want, they feel powerless and are powerless in the face of the Mining 
Act and/or the metropolitan region scheme and associated state government planning policies. The best they can 
do is attempt to mitigate the impact of mines and quarries that they do not want and even then they are not 
necessarily able to mitigate them to the extent they would like. Sometimes communities want mines and the 
mining industry and other land uses are not seen to be competing or conflicting. I do not think it is the case that 
every single community in Western Australia is opposed to mining being a part of the local community. 
Sometimes all these things are true in different locations within a local government area. That is why so much 
work is done with our communities on land-use planning. Sometimes the current system makes a 
recommendation that supports the community values stated in local planning schemes and local planning 
policies, and sometimes it does not. Communities should not have to be continually looking over their shoulders 
in a state of constant preparation to fight off an industry that will substantially reduce the values upon which the 
community wishes to found its future. Certainly the groups that are very active around the Chittering area are 
very frustrated with the lack of response from this government—that is both Nationals members and Liberal 
members—to the proposals that they have put forward for future land planning options that they believe are the 
way in which their communities should proceed.  

I will say that these people are not getting worn down. They are just getting angrier. This is an issue that will 
have to be treated—I promise—by a future government as well, whether that is the same Liberal–National 
government that we have now or an Australian Labor Party government. It will have to be addressed at some 
time in the next few years. These people are very clear about what they need. These people have some terrific 
vision and ideas for the future economic growth of their regions. The sorts of ideas that they are coming up with 
are quite exciting in providing opportunities for people from the Perth region to access this area. We are talking 
about an area that is not far away and that people can visit quite easily. I do not find that, for me, it is easily 
accessible to go to Margaret River as often as I would like, because that means I have to spend a significant 
amount of time away from Perth. But these people have come up with really innovative ideas and plans for their 
region, which is constantly at threat because of the proposed activities of bauxite mining.  

I will add that part of their distress is because this area in particular will be very heavily impacted by the effects 
of climate change, and that will, of course, impact on the availability of water. One of the things that we know 
about bauxite mining, as we know about most mining, is that it is quite a thirsty industry. So, understandably, the 
community is very concerned that, apart from anything else, over-extraction of water in that area will have a 
detrimental impact on the sorts of agribusiness opportunities that they are trying to pursue—and that is without 
even looking at the issues of decimated landscapes, and dust, which will make the area far less attractive to even 
consider turning the town into a tourism destination.  

People need to start listening to these communities. I would urge people to start taking these communities 
seriously and at least doing them the courtesy of replying to their correspondence, which has not been occurring. 
We need to understand that these people are very intelligent and very informed. They know what they are talking 
about, and they need to be heard. 

This is a good bill, and it is good policy. This bill is absolutely in line with community expectations about the 
sorts of limitations that people want to see placed around the mining industry in this state. This bill will give 
communities the chance to state explicitly what they want to happen in their community. As I have said, not all 
communities are opposed to mining in their areas. Some communities are utterly compatible with mining 
activities; and, where that is the case, more power to them. But some communities are completely opposed to 
mining, and in fact entire livelihoods and industries will be put in danger as a result of incompatible mining 
activity in their region. These communities have explicitly stated this and have voted for this within the local 
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government process. This bill will enable the wishes of those communities to be recognised and properly 
respected. That is all that this bill is trying to do.  

This is a very important safeguard. It is a recognition that in this state we need to look at opportunities beyond 
mining. We all know that we are a big mining state. That is not going to stop. We need to make sure that we are 
fairly supporting and promoting other industries as well, so that we have a balance. People are increasingly 
feeling as though Western Australia is losing that balance. This bill means that in those communities in which 
mining is seen to be harmful, or to conflict with the community’s values and vision for the future, those 
communities will be able to say no, instead of feeling trampled by powerful commercial interests and completely 
unsupported and unheard by the state government. So I think that at this point in our state’s history, when mining 
is huge and will continue to be huge, this bill is extraordinarily timely. It is what people want. It is what 
communities expect. They want to see a balance. This is a bill that is desperately needed at this point in our 
state’s history. I urge members to listen to what the community is saying and to listen to what these individual 
communities are saying, and to support this bill.  

HON NORMAN MOORE (Mining and Pastoral — Minister for Mines and Petroleum) [11.25 am]: In the 
58 seconds that I have left, I want to say this. We have had 80 minutes of diatribe from the Greens opposing the 
mining industry. Everything they have said today is, “Let us stop the mining industry”. But then they chuck in a 
little line saying, “But we do support the mining industry”, when everything they want to do is about stopping it. 
We could have a situation under this bill in which the Shire of Ashburton could be taken over by the Greens, and 
all of a sudden the iron ore business will be closed down because the Greens do not want it. This is how pathetic 
the whole thing is. The minerals in the ground belong to the people of Western Australia, and the government of 
Western Australia decides how they will be exploited and how the money will be spent—some of which, I might 
add, is being spent to pay the salary of the Greens. Most of the revenue of Western Australia currently comes 
from the mining industry. An amount of $5 billion a year comes from the mining industry to pay for the goods 
and services delivered by the government of Western Australia, and, indeed, to keep the government of 
Tasmania viable. 

Debate adjourned, pursuant to standing orders. 
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